From: FOIL <EOIL@nycourts.gov> 
Date: Mon, May 15, 2023 at 3:34 PM 
Subject: RE: FOIL request 


To: davidhalperindc¢@qmail.com <davidhalperindc@gqmail.com> 


This e-mail responds to your correspondence dated 1/18/23 which pursuant to FOIL, requested: 


1. From the dates January 1, 2020, to the present, any and all communications, agreements, or 

contracts between: 

A. The New York State Unified Court system, and judges, officials, or employees thereof, including but 
not limited to Chief Judge Janet DiFiore and her predecessors, Chief Administrative 
Judge Lawrence K. Marks and his predecessors, counsel Eileen D. Millett and her 
predecessors, and counselAnthony Perri and his predecessors; and 
B. The Association of Justices of the Supreme Court of the State of New 
York, including that Association’s Committee on Pattern Jury Instructions, and 
the judges, officials, employees, or members thereof; concerning or discussing the 
creation or publication of the New York Pattern Jury Instructions (NY PJI) or the Bench 
Book for Trial Judges. 

2. From the dates January 1, 2020, to the present, any and all communications, agreements, or 

contracts between: 

A. The New York State Unified Court system, and judges, officials, or employees thereof, including but 
not limited to Chief Judge Janet DiFiore and her predecessors, Chief Administrative 
Judge Lawrence K. Marks and his predecessors, counsel Eileen D. Millett and her 
predecessors, and counsel Anthony Perri and his predecessors; and 
B. Thomson Reuters, including its subsidiaries and units, and employees and officials 
thereof; concerning or discussing the creation or publication of the New York Pattern 
Jury Instructions (NY PJI) and the Bench Book for Trial Judges. 


In response to your first request, the Office of Court Administration has conducted a diligent search of 
available records and has not located any records responsive to your request. 


In response to your second request, please see the attached documents. 


Please note, in response to your request for “all communications” this portion of your request is denied 
pursuant to Public Officers Law § 89(3) which requires a request for records to be “reasonably described.” 
Whether a request is reasonably described may be dependent upon the nature of an agency's filing or 
record keeping system and agency employees are not required to engage in herculean or unreasonable 
efforts to locate records (see Konigsberg v. Coughlin, 68 N.Y.2d 245 (N.Y. 1986) and the NYS Committee 
on Open Government’s FOIL Advisory Opinions 18949 and 18863). Your request seeks “all” 
communications without reference to specific individuals or external parties, and lacks a specific subject 
matter or search terms; as such, it does not “reasonably describe” the records requested. See Public 
Officers Law § 89(3)(a). The Committee on Open Government has explained that “a request for ‘all’ 
records, without limitation, that include a certain name, for example, might not be found to reasonably 
describe the records.” (COOG AO-18949 (Aug. 20, 2012)). The Office of Court Administration employs 
over 14,250 individuals and the broad scope of your request does not enable the Office of Court 
Administration to facilitate a search and locate responsive records. This denial is without prejudice to 
submit a new request that reasonably describes the records sought. 


Pursuant to Public Officers Law § 89(4)(a), you have thirty (30) days to take a written appeal of this 
determination. You may appeal by writing: 


Nancy J. Barry, Chief of Operations 
FOIL Appeals Officer 

25 Beaver Street, 11th Floor 

New York, NY 10004 


e 
o* fe 


Seat 


THOMSON REUTERS 


August 26, 2020 


New York State Unified Court System 
Office of Court Administration 

25 Beaver Street 

New York, New York 10004 

Attn: Counsel’s Office 


Pattern Jury Instructions 

Attn: Committee Chair 

Judge Demarest 

PO Box 313, 137 Postwood Rd. 
Hannawa Falls, NY 13647 


RE: Third edition of Volume 2 of New York Pattern Jury Instructions — Civil 
Dear New York State Unified Court System and Committee Members, 


We have received the business approval necessary to move forward with the third edition 
of Volume 2 of New York Pattem Jury Instructions — Civil (Third Edition). Its our 
understanding that publication and sale of the Third Edition will be governed by the letter of 
understanding dated October 17, 2003 between West and the New York State Unified 
Court System (UCS) (collectively the parties) and contract X00005 between the 
parties. However, notwithstanding anything to the contrary in contract X00005, both 
parties are in agreement that UCS will not terminate the Letter of Understanding without 
cause on less than 120 days notice. 


Publisher has relocated and all notices moving forward shall be delivered to 610 Opperman 
Drive, Eagan, MN 55419 [Attn: Strategic Licensing]. Notices to UCS and those to the 
Committee Chair shall be delivered to their respective addresses as set forth above. 


If you are in agreement with the items outlined above, please return a signed copy of this 
letter. This will formally incorporate the above revisions into the Letter of Understanding. 


Thank you, 


Cory Steckler 
Lead Attorney Editor 


AG D AND ACCEPTED: 


ork Bat Unjréd burt System: 


NS \ 


West Publishing Corporation 


Jill Ju Commentary Lead 
By: John 


McConnell Date: 9/16/2020 


Title: Executive Director 610Opperman Drive 


Date: _ vz DI Eagan, MN 55123 


AGREEMENT 
NEW YORK STATE UNIFIED COURT SYSTEM 
~~ 
WEST PUBLISHING CORPORATION 
AND 


JEFFREY W. GASBARRO 


This Agreement, between WEST PUBLISHING CORPORATION (hereinafter 
“PUBLISHER”), having its principal place of business at 610 Opperman Drive, Eagan: 
Minnesota 55123-1396, and the NEW YORK STATE UNIFIED COURT SYSTEM, 25 Beaver 
Street, New York, New York 10004 (hereinafter “UCS”), and JEFFREY W. GASBARRO, et 
Ossining, New York 10562 (hereinafter “REPORTER”) is for the purpose 
of setting forth the obligations of the parties with respect to annual updates of the Third Edition 
of Volume 1 and/or the Second Edition of Volume 2 of New York Pattern Jury Instructions — 
Civil (hereinafter “Volumes 1 and 2 NY PJI”). 

In consideration of the mutual promises herein contained, the parties agree as follows: 

I. RELATIONSHIP TO OTHER AGREEMENTS 

The effectiveness of this Agreement is conditioned on the continued effectiveness of the 
Letter of Understanding entered into between PUBLISHER and UCS on October 17, 2003 
concerning continued publication and sale of the New York Pattern Jury Instructions — Civil 
pursuant to UCS Contract #000005 (LOU). 

Il. TERM OF AGREEMENT 
This Agreement, when signed by all parties, shall be effective from January 1, 2020 to 


December 31, 2020, unless terminated earlier pursuant to its terms. The Agreement may be 
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renewed for an additional period of one year upon written agreement of the parties. 

il. PATTERN JURY INSTRUCTIONS COMMITTEE 

A. The Pattern Jury Instructions Committee (hereinafter “the COMMITTEE”) consists of a 
group of retired and sitting Supreme Court iia appointed by the Association of Justices of 
the Supreme Court of the State of New York to produce and maintain Volumes 1 and 2 NY PJI 
on behalf of UCS, with the assistance of Reporters. 

B. No Update Manuscript nor any installment thereof, nor any other material for publication, 
shall be submitted by UCS or REPORTER to PUBLISHER for publication until it has been 
reviewed by and received the final approval of the COMMITTEE. 

IV. SCOPE OF WORK 

A. Subject to the direction of and editorial review by the COMMITTEE, REPORTER shall 
prepare a manuscript (hereinafter “Update Manuscript”) as the annual update material to 
Volumes 1 and 2 NY PJI. The Update Manuscript shall be typewritten and double-spaced and 
otherwise in a format in accordance with the PUBLISHER’s specifications, and shall be 
submitted to PUBLISHER in both paper copy and electronic format. It is understood and agreed 
by the parties that REPORTER shall perform a minimum of one hundred and fifty (150) hours of 
work on the annual Update Manuscript. 

B. The Update Manuscript shall be keyed to the appropriate sections of Volumes 1 and 2 
NY PJI. The Update Manuscript shall contain new and revised charges, shall delete charges as 
necessary and shall update all material contained in the “Introductory Statements” and 
“Comments” of Volumes 1 and 2 NY PJI so as to update the material with respect to law and 
practice in New York State. REPORTER shall assist the COMMITTEE in preparing an 
introduction to each Update Manuscript and also shall make certain acknowledgments as 


requested by the COMMITTEE. 
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C: REPORTER shall submit the Update Manuscript to PUBLISHER by the third Monday in 
August of each year of the term of this Agreement, or as soon thereafter as agreed upon by the 
COMMITTEE, PUBLISHER, and REPORTER. No Update Manuscript shall be submitted to 
PUBLISHER unless first approved by the COMMITTEE as provided in section III(B) above. 
D. Unless otherwise agreed upon, PUBLISHER shall submit to REPORTER each Update 
Manuscript for corrections in paper copy. REPORTER shall return the paper copy to 
PUBLISHER with the desired PEA EN indicated thereon in accordance with a schedule 
agreed upon by the COMMITTEE, PUBLISHER, and REPORTER. As provided in section 
III(B) above, all such corrected paper copies shall have been approved by the COMMITTEE 
prior to submission to PUBLISHER. REPORTER also shall indicate on a copy of the previous 
year’s updated Volumes 1 and 2 PJI where new material is to be inserted and where old material 
is to be deleted. 

E. Except where otherwise agreed upon by the parties, failure by REPORTER to deliver an 
Update Manuscript approved by the COMMITTEE or corrected paper copy approved by the 
COMMITTEE to PUBLISHER within the agreed-upon time frames, shall relieve PUBLISHER 
of the obligation to make payment to REPORTER for the Update Manuscript. Written notice of 
such failure shall be given by PUBLISHER to REPORTER, to UCS and to the COMMITTEE. 
Upon delivery of such written notice, PUBLISHER shall have the right to terminate this 
Agreement on an additional fifteen (15) days written notice to the parties. 

F. All work performed by REPORTER pursuant to this Agreement must be performed 
during hours other than hours for which REPORTER is scheduled to work in his capacity as an 
employee of UCS. 

V. COPYRIGHTS 


The parties hereto acknowledge that REPORTER’s Update Manuscripts and other work 


product produced pursuant to this Agreement are work for hire for UCS, and that UCS is the 
author and copyright holder of Volumes 1 and 2 NY PJI, of all supplements and updates thereto, 
and of all work product that REPORTER produces pursuant to this Agreement, including but not 
-limited to, drafts and partially completed manuscripts. 

VI. COMPENSATION AND PAYMENT 

A. REPORTER shall be compensated $22,000 for the annual Update Manuscript he submits 
during the term of this Agreement. 

B. PUBLISHER shall pay REPORTER in one payment which will be made within a 
reasonable time after submission by REPORTER to PUBLISHER of a corrected paper copy of 
an annual Update Manuscript, which has been approved in accordance with the terms of section 
III(B) above. 

C. The compensation due REPORTER pursuant to this Agreement, as specified in section 
VI(A) above, shall be paid by PUBLISHER directly to REPORTER; $19,000 of such payment 
shall be deducted from the royalties due UCS as provided in the Agreement referred to in Section 
I above (UCS Contract #000005); the remaining $3,000 shall be the sole obligation of 
PUBLISHER, and shall not be deducted from royalties due UCS. Except as a deduction from 
royalties, neither UCS, the COMMITTEE, nor any individual COMMITTEE member shall have 
any liability for the payment of any compensation to REPORTER. In the event that royalties 
earned by UCS are insufficient to cover the UCS portion of the compensation owed to 
REPORTER, payment of that compensation shall be the sole obligation of PUBLISHER. 

D. Expenses incurred by REPORTER in travel to COMMITTEE meetings shall be 
reimbursed by UCS, provided that the travel expenses are incurred and documented in 
accordance with UCS travel expense guidelines. Non-travel expenses incurred by REPORTER 


in preparation of Update Manuscripts, which shall not exceed $3,000 annually except with prior 


written permission of PUBLISHER, shall be reimbursed by PUBLISHER. Expenses for travel 
other than to COMMITTEE meetings shall not be reimbursable, except by PUBLISHER with 
PUBLISHER’s prior written approval. REPORTER shall submit itemized invoices or receipts 
to PUBLISHER or UCS, as appropriate, detailing the expenses incurred. Except for expenses 
incurred in travel to Committee meetings, UCS shall have no obligation to REPORTER or to 
PUBLISHER for expenses incurred by REPORTER, and expenses reimbursed by PUBLISHER 
shall not be deducted from royalties due to UCS. 
Vil. TERMINATION AND MODIFICATION 

A. This agreement may be terminated with cause by REPORTER or UCS upon thirty 
(30) days’ written notice to the other parties and by PUBLISHER as provided in section IV (E). 
The Agreement may be terminated without cause by any of the parties upon sixty (60) days’ 
written notice to the other parties. 

B. This Agreement shall terminate automatically upon the termination of the LOU. 

C. In the event of termination of this Agreement with or without cause, REPORTER 
shall be entitled to partial payment for usable work already completed for any Update 
Manuscript, in an amount to be determined by the COMMITTEE, but in no event shall the 
amount exceed either (i) the amount due pursuant to Section VI above; or (ii) the amount of 
royalties due to UCS as of the date of termination if termination is pursuant to Section VII(B). 

D. Upon termination of this Agreement for any reason, any Update Manuscript 
prepared by REPORTER, and any drafts and portion or portions thereof, shall be delivered to 
UCS by REPORTER. 

E. This Agreement may not be modified without the mutual written agreement of all 
parties. 


Vill. GOVERNING LAW 
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This Agreement shall be governed by its terms and by the laws of the State of New York 


without giving effect to its conflicts of laws provisions. 


IX. SURVIVAL 

The terms, provisions and representations contained in this Agreement shall survive the 
expiration or termination of this Agreement to the full extent necessary for their enforcement and 
for the realization of the benefit thereof by the party in whose favor they operate. 
X. FORCE MAJEURE 

No party shall be responsible for delays or failures in performance resulting from acts 
attributable to an occurrence or event of “Force Majeure”, including but not limited to third party 
labor dispute, flood, earthquake, fire, epidemic, terrorism, war, riot, civil disturbance, sabotage 
or other similar event that is beyond the reasonable control of such party, and which by the 
exercise of due foresight, the party could not reasonably have been expected to avoid: 
XI. CONSENT TO BREACH NOT WAIVER 

No term or provision hereof shall be deemed waived and no breach excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or 
consented. Any consent by any party to, or waiver of, a breach by any other party, whether 
express or implied, shall not constitute a consent to, waiver of or excuse for any other different 
or subsequent breach. 
XII. EXECUTION 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed to be an original and all of which together shall constitute one and the same agreement. 
XIII. NOTICES 


All notices to be given under this Agreement shall be made in writing and delivered to 
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REPORTER at his address set forth herein, to PUBLISHER at 610 Opperman Drive, Eagan, MN 
Minnesota 55123-13964 [Attn: Kathy Freije], to the chair of the COMMITTEE at PO Box 313, 
Hannawa Falls, New York 13647 [Attn: Hon. David Demarest] and to UCS at 25 Beaver Street, 
Room 1170 New York, New York [Attn: Virginia Neary] (or to such person or at such address as 
a party may indicate in writing from time to time), either personally or by regular mail. 
XIV. PARTIAL INVALIDITY 

Any provision of this Agreement found to be prohibited by law shall be ineffective to the 
extent of such prohibition without invalidating the remainder of this Agreement. Subject to the 
specific provisions of this Agreement, this Agreement shall be binding upon and inure to the 
benefit of the parties and their respective successors and assigns. 
XV. SECTION HEADINGS 

All section headings contained herein are for the convenience of reference only and are 
not intended to define or limit the scope of any provision of this Agreement. 
XVI. ASSIGNMENT AND DELEGATION 

The rights and obligations of REPORTER, and the rights and obligations of 
PUBLISHER, under this Agreement may not be assigned, transferred or delegated to any other 
person without the express written approval of UCS. 
XVII. OTHER TERMS AND CONDITIONS 

A. Appendix A is attached hereto and made a part hereof. In the event of any 
conflict or ambiguity between the terms of Appendix A and the terms of sections I through XVII 
of the Agreement, the terms of Appendix A shall take precedence. 

B. The Comptroller of the State of New York and UCS shall have the right to audit 
the books of account of REPORTER and PUBLISHER with respect to the expenditures made or 


expenses incurred pursuant to this Agreement, and such books of account shall be open to 


Hi 


inspection by the Comptroller of the State of New York and UCS at any mutually convenient 
time or times. Financial records of REPORTER and PUBLISHER pertaining to this Agreement 
shall be retained for a minimum of six (6) years after expiration of the Agreement. 

C. UCS, REPORTER and any subcontractors they engage will comply with all 
applicable anti-bribery and anti-corruption laws, including but not limited to the U.S. Foreign 
Corrupt Practices Act and the UK Bribery Act, as each may change from time to time. 

D. This Agreement may be signed in counterparts, and if so, the counterparts bearing 


the signatures of all parties are deemed to constitute one binding agreement. 


FOR: REPORTER 


JfH Alan 


Jeffrey W. Gasbarro 


July 28, 2020 P 
Dated: Dated: % / s/ 20 


FOR: WEST PUBLISHING CORPORATION 


Katherine E. Freije pxeztzooeas tossis-0s00 


Kathy Freye 
Director 


March, 2015 


New York State Unified Court System 
Appendix A 
Standard Clauses for all Contracts 


The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the 
contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract 
(the word "Contractor" herein refers to any party other than the State, whether a contractor, licensor, licensee, lessor, 


lessee, or any other party): 
1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no 


liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this 
contract. 


NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may 
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or 
otherwise disposed of without the State’s previous written consent and attempts to do so are null and void. 
Notwithstanding the foregoing, such prior written consent of an assignment of a contract may be waived at the 
discretion of the contracting agency and with the concurrence of the State Comptroller where the original 
contract was subject to the State Comptroller’s approval, where the assignment is due to a reorganization, 
merger or consolidation of the Contractor’s business entity or enterprise. The State retains its right to approve 
an assignment and to require that any Contractor demonstrate its responsibility to do business with the State. 
The contractor may, however, assign its right to receive payments without the State's prior written consent 
unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law. 


COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law, if this contract 
exceeds $50,000.00, or if this is an amendment for any amount to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to give something other than money when the value or 
reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding 
upon the State until it has been approved by the State Comptroller and filed in his office. However, such 
pre-approval shall not be required for any contract established as a centralized contract through the Office of 
General Services or for a purchase order or other transaction issued under such centralized contract. 


WORKER'S COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage 
during the life of this contract for the benefit of such employees as are required to be covered by the provisions 
of the Workers' Compensation Law. 


NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional 
non-discrimination provisions, the Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, sex (including gender identity or expression), national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristics, marital status or domestic 
violence victim status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for 
the construction, alteration, or repair of any public building or public work, or for the manufacture, sale, or 
distribution of materials, equipment, or supplies, and to the extent that this contract shall be performed within 
the State of New York, Contractor agrees that neither it nor its subcontractors, shall, by reason of race, creed, 
color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is 
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the 
performance of work under this contract. If this is a building service contract, as defined in Section 230 of the 
Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors 
shall, by reason of race, creed, color, national origin, age, sex, or disability: (a) discriminate in hiring against 
any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or 
intimidate any employee hired for the performance of work under this contract. Contractor is subject to fines of 


$50.00 per person per day for any violation of Section 220-e or Section 239, as well as possible termination of 


= 
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this contract and forfeiture of all moneys due hereunder for a second or subsequent violation. 


WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law 
or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of 
its subcontractors may be required or permitted to work more than the number of hours or days stated in said 
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement 
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at 
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for 
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally, 
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor 
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of 
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and 
owing for work done upon the project. 


NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 139-d of the State Finance 
Law, if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of 
perjury, that its bid was arrived at independently and without collusion aimed at restricting competition. 
Contractor further affirms that, at the time Contractor submitted its bid, an authorized and responsible person 
executed and delivered to the State a non- collusive bidding certification on Contractor's behalf. 


INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and 
Section 139- h of the State Finance Law, if this contract exceeds $5,000.00, the Contractor agrees, as material 
condition of the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, 
partnership or corporation has participated, is participating, or shall participate in an international boycott in 
violation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations 
thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found 
to have violated said laws or regulations upon the final determination of the United States Commerce 
Department or any other appropriate agency of the United States subsequent to the contract's execution, such 
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so notify 
the State Comptroller within five (5) business days of such conviction, determination or disposition or appeal (2 
NYCRR 105.4). 


SET OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These 
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys 
due to the Contractor under this contract up to any amounts due and owing to the State with regard to this 
contract, any other contract with any State department or agency, including any contract for a term commencing 
prior to the term of this contract, plus any amounts due and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall 
exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an 
audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller. 


RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, 
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the 
Records"). The Records must be kept for the balance of the calendar year in which they were made and for six 
(6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity 
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have 
access to the Records during normal business hours at an office of the Contractor within the State of New York 
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to 
protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the 
Public Officers Law (the "Statute") provided that: (i) the Contractor shall timely inform an appropriate State 
official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; 
and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall 
diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation. 
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14. 


15. 


16. 


17. 


IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. 


(a) IDENTIFICATION NUMBER(S). 


Every invoice or New York State Claim for Payment submitted to a New York State agency by a payee, for 
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to 
real or personal property must include the payee's identification number. The number is any or all of the 
following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social security 
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial System. 
Failure to include such number or numbers may delay payment. Where the payee does not have such number or 
numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons why the payee does 
not have such number or numbers. 


(b) PRIVACY NOTIFICATION. 


(1) The authority to request the above personal information from a seller of goods or services or a lessor of 
real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax 
Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for 
which the information is collected is to enable the State to identify individuals, businesses and others who have 
been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify 
persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information will 
be used for tax administration purposes and for any other purpose authorized by law. 


(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the 
goods or services or lease the real or personal property covered by this contract or lease. The information is 
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State 
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236. 


CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A 
shall control. 


GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the 
Federal supremacy clause requires otherwise. 


LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be 
governed by Article XI-A of the State Finance Law to the extent required by law. 


NO ARBITRATION, Disputes involving this contract, including the breach or alleged breach thereof, may not 
be submitted to binding arbitration (except where statutorily aubenzes) but must, instead, be heard in a court of 
competent jurisdiction of the State of New York. 


SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & 
Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return 
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the 
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor 
must promptly notify the State, in writing, of each and every change of address to which service of process can 
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to respond. 


PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants 
that all wood products to be used under this contract award will be in accordance with, but not limited to, the 
specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which 
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any 
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption 
under this law will be the responsibility of the contractor to establish to meet with the approval of the State. 


As 


18. 


In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be 
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal 
that the subcontractor has been informed and is in compliance with specifications and provisions regarding use 
of tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the 
State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification 
for exemption will be the responsibility of the Contractor to meet with the approval of the State. 


PROCUREMENT LOBBYING. To the extent this agreement is a “procurement contract” as defined by 
State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that 
all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and 
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State 
may terminate the agreement by providing written notification to the Contractor in accordance with the terms of 
the agreement. 
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x N NEW YORK STATE 


Lj) Unified Court System 


“eres Se” OFFICE OF COURT ADMINISTRATION 
LAWRENCE K. MARKS JOHN W. MCCONNELL 


CHIEF ADMINISTRATIVE JUDGE EXECUTIVE DIRECTOR 


As of January 1, 2021 


Cory Steckler 

Lead Attorney Editor 
Thomson Reuters 
610 Opperman Drive 
Eagan, MN 55123 


Jeffrey W. Gasbarro 
Seas 
Ossining, New York 10562 


Re: Renewal and Amendment of Agreement between UCS, West 
Publishing Corporation and Jeffrey W. Gasbarro 


Dear Mr. Steckler and Mr. Gasbarro: 


Pursuant to Section I! of the agreement dated August 5, 2020 between the New 
York State Unified Court System (UCS), West Publishing Corporation and Jeffrey W. 
Gasbarro (hereinafter “Agreement’), the parties hereby agree to renew the term of the 
Agreement for one additional year, from January 1, 2021 through December 31, 2021 
(Renewal Term). Except as amended herein, the renewal shall be on the same terms 
and conditions as the original Agreement. 


Section VI(C) of the Agreement is amended to read as follows: The 
compensation due REPORTER pursuant to this Agreement, as specified in section 
VI(A) above, shall be paid by PUBLISHER directly to REPORTER; $15,000 of such 
payment shall be deducted from the royalties due UCS as provided in the Agreement 
referred to in Section | above (UCS Contract #000005); the remaining $7,000 shall be 
the sole obligation of PUBLISHER, and shail not be deducted from royalties due UCS. 
Except as a deduction from royalties, neither UCS, the COMMITTEE, nor any individual 
COMMITTEE member shall have any liability for the payment of any compensation to 
REPORTER. In the event that royalties earned by UCS are insufficient to cover the 
UCS portion of the. compensation owed to REPORTER, payment of that compensation 
shall be the sole obligation of PUBLISHER. 


Please sign this letter and return it to Cory Steckler, Lead Attorney Editor, 
Thomson Reuters (cory.steckier@thomsonreuters.com). A fully executed copy will be 
sent to each party following signature by all parties. 


Very truly yours, 


h Gai 
Nancy J. Barry, Esq. 
Chief of Operations 


COUNSEL'S OFFICE + 25 BEAVER STREET, NEW YORK, NEW YORK 10004 + PHONE: 212-428-2120 + FAX: 212-428-2155 


Title. Repot tex 


Reporte 
Dated: Mere la 3 L Zo2 | 


FOR: WEST PUBLISHING CORPORATION 


Digitally signed by Katherine E. 


_ Katherine E. Freije Freie 


Date: 2021.04.13 09:55:28 -05'00' 


Name 


Title: Director, US Commentary Editorial 
Dated: 


AGREEMENT 
NEW YORK STATE UNIFIED COURT SYSTEM 
AND 
WEST PUBLISHING CORPORATION 
AND 


CHARLES P. CERCONE 


This Agreement, between WEST PUBLISHING CORPORATION (hereinafter 
“PUBLISHER”), having, its principal place of business. at 610 Opperman Drive, Eagan, 
Minnesota 55123-1396, and the NEW YORK STATE UNIFIED COURT SYSTEM, 25 Beaver 
Street; New York, New York 10004 (hereinafier “UCS”), and CHARLES P. CERCONE, New 
York State Supreme Court, Appellate Division, Fourth Department, Larkin Center of Commerce, 
701 Seneca St., Suite 350, Buffalo, NY 14210 (hereinafter “REPORTER” is for the purpose of 
| setting forth the obligations of the parties with respect to annual updates of the Third Edition of 
Volume..t and 2 of New York Pattern Jury Instructions. Civil (hereinafter “Volumes 1 and 2 
NY PUI”). 

In consideration of the mutual promises herein contained, the parties agree. as-follows: 


I. RELATIONSHIP TO OTHER AGREEMENTS 


The effectiveness of this Agreement is. conditioned on the continued effectiveness of the 
‘Letter of Understanding entered into between PUBLISHER and UCS on October 17, 2003 
concerning continued publication. and sale of the New York Pattern Jury Instructions — Civil 
pursuant to UCS Contract #000005 (LOU). 
I. TERM OF AGREEMENT 

This.Agreement, when signed by all parties, shall be effective from January: 1, 2022 to 
December 31, 2022, unless terminated earlier pursuant to its terms: The Agreement may be 


Sle 


renewed for an additional period of one year upon written agreement of the parties. 

Ii. PATTERN JURY INSTRUCTIONS COMMITTEE 

A. The Pattern Jury Instructions Committee (hereinafter “the COMMITTEE”) consists of a 
group: of retired and sitting Supreme Court Justices’ appointed by the Association of Justices of 
the Supreme Court of the State of New York to produce and maintain Volumes I and 2 NY PJI 
on. behalf of UCS, with the assistance of Reporters. 

B. No Update Manuscript nor any installment thereof, nor any other material for publication, 
shall be submitted by UCS or REPORTER to PUBLISHER for publication until it.has been 
reviewed by and received the final approval of the COMMITTEE. 

IV. SCOPE. OF WORK 

A. Subject to the direction of and editorial review by: the COMMITTEE, REPORTER shall 
prepare. a manuscript. (hereinafter “Update Manuscript”) as the annual update material to 
Volumes. 1 and 2 NY PHL The Update Manuscript shall be typewritten and double-spaced and 
otherwise in a format in accordance with the: PUBLISHER’s specifications, and shall be: 
submitted to PUBLISHER in electronic format. It is understood and agreed by the parties that 
REPORTER shall perform a minimum of one hundred and fifty (150) hours of work on the: 
annual Update Manuscript. 

B. The Update Manuscripts ‘shall be keyed to the appropriate sections of Volumes | and 2: 
NY PJJ. The Update Manuscripts shall contaii new and revised harees shall delete charges as 
necessary and shall update all material contained in the “Introductory Statements” and 
“Comments” of Volumes | and 2. NY PJI so as to update the. material with respect to law and 
practice. in New York State. REPORTER shall assist the COMMITTEE in preparing. an 
introduction to ‘each Update Manuscript and also shall. make certain acknowledgments as 


requested by the COMMITTEE. 
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GA REPORTER shall subinit the Update Manuscript to PUBLISHER by the third Monday in 
August of each year of the term of this Agreement, or as soon thereafter as agreed upon by the 
COMMITTEE, PUBLISHER, and REPORTER. No Update Manuscript shall be submitted to 
PUBLISHER unless first approved by the COM MITTEE as provided in section HHB) above. 
D. ‘Unless: otherwise. agreed upon, PUBLISHER shall submit to REPORTER each Update: 
Manuscript for corrections in electronic format. REPORTER shall return the copy to 
PUBLISHER with the desired corrections indicated thereon in accordance with a-schedule 
agréed upon by the COMMITTEE, PUBLISHER, and REPORTER. As provided in section 
III(B) above, all such corrected copies shall have been approved by the COMMITTEE prior to 
submission to PUBLISHER. REPORTER also shall indicate on a copy of the previous year’s 
updated Volumes | and 2 PJI where new material is to be inserted and where old material is to 
be deleted. 

E. Except where otherwise agreed-upon by the parties, failure by REPORTER to. deliver an 
Update Manuscript approved by the COMMITTEE ot corrected electronic copy approved by the 
COMMITTEE to PUBLISHER within the agreed-upon time frames, shall relieve PUBLISHER 
of the obligation to make payment to REPORTER for the Update Manuscript. Written notice of 
such failure shall be given by PUBLISHER to REPORTER, to UCS and to the COMMITTEE. 
Upon delivery of such written notice, PUBLISHER: shall have the right to terminate this 
Agreement on an additional fifteen (15) days written notice to the parties. 

F. AIL work performed by REPORTER pursuant to this Agreement must be performed 
during hours other than hours for which REPORTER is scheduled to work in his-capacity as an 


employee of UCS. 


V. COPYRIGHTS 


The parties hereto acknowledge that REPORTER’s Update Manuscripts and other wort: 
product preduced pursuant to this Agreement are work for hire for UCS, and that UCS is.the 
author and copyright holder of Volumes [ and 2 NY PJI, of all supplements and updates thereto, 
and of all-work product that REPORTER produces pursuant to this Agreement, including but.not 
limited to, drafts and partially completed manuscripts. 

YL COMPENSATION AND PAYMENT 

A. REPORTER shali be compensated $22,000 for the annual Update Manuscript he submits: 
during the term of this Agreement. 

B. | PUBLISHER shall pay REPORTER ii one payment which will be made within a 
reasonable time after submission by REPORTER to PUBLISHER of a corrected electronic copy 
-of an annual Update Manuscript, which has. been appreved in accordance. with the terms of 
section LJI(B) above. | 

C. The compensation due REPORTER pursuant to this Agreement, as specified in section 
‘VI(A) above, shall be paid by PUBLISHER directly to REPORTER.. The entire amount of 
Reporter's compensation shalt be deducted from the royalties due UCS as provided in the 
Agreement referred to in Section | above (UCS Contract #000005). Except as a deduction from 
royalties, neither UCS, the COMMITTEE, nor any individual COMMITTEE member shall have: 
any. liability for the payment of any compensation to REPORTER. Tn the event that royalties 
earned by UCS are insufficient.to cover the UCS portion of the compensation owed. to 
REPORTER, payment of that compensation shall be the’sole obligation of PUBLISHER. 

D. Expenses incurred. by REPORTER in travel to COMMITTEE meetings shall be 
reimbursed by UCS, provided that the travel expenses are incurred and documented in 
accordance with UCS travel expense. guidelines. Non-travel expenses incurred by REPORTER 


in preparation of Update Manuscripts, which shall not exceed $3,000 annually except with prior 


written permission of PUBLISHER, shall be reimbursed by PUBLISHER. Expenses for travel 
other. than to COMMITTEE meetings shalt not be reimbursable, except by PUBLISHER with 
PUBLISHER’s prior written approval. REPORTER shall submit itemized invoices or receipts 
to PUBLISHER or UCS, as appropriate, detailing the expenses incurred. Except for expenses 
incurred in travel to Committee meetings, UCS shall have no obligation to REPORTER or to 
PUBLISHER for expenses incurred by REPORTER, and expenses reimbursed by PUBLISHER 
shall not be deducted from rayalties due to-UCS. 
VU. TERMINATION AND MODIFICATION 

A. This agreement may bë terminated with cause by REPORTER ot UCS upon thirty 
(30) days’. written notice to the other parties and by PUBLISHER as. provided in section I'V(B). 
The Agreement may be.terminated without. cause by any ofthe parties upon sixty (60) days’ 
written notice to the other parties. 

B. This Agreement shall terminate automatically upon the:termination of the LOU. 

C. In the event of termination of this Agreement with or without cause, REPORTER 
shall be entitled to partial payment for usable. work already completed tor any Update 
Manuscript, in an amount to be determined by the COMMITTEE, but in no event shall the 
amount exceed either (i) the amount due pursuant to Section VI above; or (ii) the amount of 
royalties due.to UCS as of the date of termination if termination is pursuant to Section VIHB). 

D. Upon termination of this Agreement for any reason, any Updaté Manuscript 
prepared by REPORTER, and any drafts:and portion or portions thereof, shall be delivered to 
UCS by REPORTER. 

E. This Agreement may not be modified without the mutual written agreement of all 
parties. 


VIIL GOVERNING LAW 
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This Agreement shall be governed by its terms.and by the laws of the State of New York 
without giving effect to its conflicts of laws provisions. 
IX. SURVIVAL 

The terms, provisions and representations contained in this Agreement shal] survive the 
expiration or termination: of this Agreement to the full extent necessary for their enforcement.and 
forthe realization of the benefit thereof by the party in whose favor they operate. 
X. FORCE MAJEURE 

No party shall be responsible for delays or failures in performance resulting from acts 
attributable to an occurrence or event of “Force Majeure”, including but not limited to third party 
labor dispute, flood, earthquake, fire, epidemic, terrorism, war; riot, civil disturbance, sabotage 
or other similar event that is beyond the reasonable. control of such party; and which by the. 
exercise of due foresight, the party could not reasonably. have been‘expectéd to avoid. 
XE CONSENT TO BREACH NOT WAIVER 

No term or provision hereof shall be deemed waived and no ‘breach excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or 
consented. Any consent by any party to, or waiver of, a breach by any. other party, whether 
express.or implied, shall not constitute.a consent to, waiver of'or excuse for any other different 
or subsequent breach, 
XII. EXECUTION 

This Agreement may be executed in‘any number of counterparts, each of which shall be 
deemed to be an original and-all of which together shall constitute one.and the same agreement. 
XH. NOTICES 

All notices to be given under this Agreement shall be made in writing, and delivered, to 


REPORTER at his address set forth herein, to PUBLISHER at.610 Opperman Drive, Eagan, 


Minnesota 55123-1396 [Attn: Kathy Freije], to the chair of the COMMITTEE at PO Box 313, 
Hannawa Falls, New York 13647 [Attn: Hon. David eitincel andes UCS at 25 Béaver Street, 
Room ]170 New York, New York [Attn: Virginia Neary] (or to’such person or at such address as 
a parly may indicate in writing from time to time), either personally or by regular mail, 
XIV: PARTIAL INVALIDITY 

Any provision of this Agreement found to be prohibited by law shall be. ineffective to the 
extent of’such prohibition without invalidating the remainder of this Agreement. Subject to the. 
specific. provisions of this Agreement, this Agreeinent shall be binding upon and inure to the: 
benefit of the: parties aid their respective Suceessors-and sors 
XV. SECTION HEADINGS 

Ali section headings‘contained herein are for the: convenience of reference only aid are 
not intended to define or limit the scope of any provisiow of this Agreemént. 
XVI. ASSIGNMENT AND DELEGATION 

The rights and obligations of REPORTER, and the rights. and obligations of 
PUBLISHER, under this Agreement may not be assigned, transferred or delegated to any other 
person without the express written approval of UCS, 


XVI. OTHER TERMS AND CONDITIONS 


A. Appendix A is attached hereto and made a part hereof. In the event of any 
conflict or ambiguity between the terms of Appendix A and the terms of sections | through XVII 
ofthe Agreement, the terms.of Appendix A shall take precedence. 

B. The Comptroller of the State of New York and UCS shall have the right to audit 
the books of account of REPORTER and PUBLISHER with. respect to the expenditures made or 
expenses. incurred pursuant to this Agreement, and such books of account shall be open to 


inspection by the Comptroller of the State of New York and UCS at any mutually. convenient 


time or times. Financial records of REPORTER and PUBLISHER pertaining to this Agreement 
shall be retained for a minimum of six (6) years:after expiration of the Agreement. 

C. UCS, REPORTER and any subcontractors they engage will comply with all 
applicable anti-bribery and anti-corruption laws, including but not limited to the U.S. Foreign 
‘Corrupt. Practices Act and the UK Bribery Act, as each may change from time to time. 

D. This Agreement may be signed in counterparts, and if so, the counterparts bearing 


the signatures of all parties are deemed to constitute one binding-agreement. 


FOR: NEW YORK STATE 
UNIFIED COURT SYSTEM 


Nancy J: A | 


Chief of Operations 


R ETA 


Dated 


FOR: WEST PUBLISHING CORPORATION 


Katheri ne E. on” signed by Katherine E. 

F reije ee 08:35:37 Dated 
Kathy Freije- . 

Director 
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October, 2020. 


New York State Unified Court System 
l Appendix A 
Standard Clauses for all Contracts: 


The parties to. the attached contract, Jicensé, lease, amendment or other agreement of any kind (hereitafter, "the contract" or “this 
contract"} agree to be bound by. the following clauses which are. hereby made.a part of the contract (the word "Contractor" herein 
refers to.any party other. than the State, whether a ‘contractor; licensor, licensee, lessor, lessee, or any other party): 


l, 


ba 


ts 


EXECUTORY CLAUSE, In accordance with Section 41 of the State Finance Law, the. State: shall have no liability under this 
contract to the Contractor or to anyone: else beyond funds appropr iated- and available for this contract, 


NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be assigned by 

the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the State’s 

previous writter consent. and attempts to do so ate null and void. Notwithstanding the foregoing, such prior written consent of an 

assignment of a. contract may be waived atthe discretion of the contracting agency and with the concurrence of the State Comptrolier 
where the original contract was subject to. the State Comptroller's approval, where thé assigriment is‘due to a reorganization, merger 
or consolidation.of the Contractor's business entity or enterprise, The State retains its tight to-approve an assignment and to'requite: 
that any. Contractor demonstrate: its. responsibility to-do business with the State. The contractor may, however, assign its right to 

receive payments: without the State's prior written consent unless this contract concerns Certificates of Participation pursvant to 

Article 5-A of the State. Finance:Law. 


COMPTROLLER'S APPROVAL. In accérdance with Section 112 of the State Fi inance Law, if this contract exceeds $50,000.00; 
or ifihis iš an arendment.for any amount to'a contract which, as so amended, excceds:said statutory.amount, or if, by this contract, 
the State agrees to give. something other than money when the value or reasonably éstimated value of such consideration. exceeds 
$25,000,.it shail not be valid, effective or binding upon the State until ithas been approved. by the State Comptroller and filed in his 
office. However, such pre-approval. shail not be required for any contract established as a centralized contract through the Office 
of General Services or. for a purchase order or other transaction issued under such centralized contract. 


WORKER'S COMPENSATION BENEFITS. In accordance with Section 142. of the State Finance’ Law, this contract shall be 
void and. of na force. and effect unless the Contractor ‘shall provide and maintain coverage during the life of this contract. for the 
benefit-of sucht employees as aré required to. be covered by the provisions of ihe Workers’ Compensation Law. 


NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15. of the Executive Law (also known as the 
Hiiman Rights Law) and all other State and Federal statutory and constitutional nan-discrimination provisions, the Contractor will 


‘not-discriminale against any employee. or applicant for employment, nor subject aiy individual to harassment, because of z age, race; 


creed, color, national origin, sexual orientation, gender identity. or expression, military status, sex, disability, predisposing genetic 


chatacteristics, familial status, marita? status, or domestic violence victim stätus or because the individual bas opposed any. practices 


forbidden under the Human Rights Law or has. filed a complaint, testified, or assisted in any proceeding under the Human Rights 
Law. Furthermore, in accordance with Section.220-e of the Labor Law, if this is a contract for the construction, alteration, or repair 
of any public building or public work, or for the manufacture, sale, or distribution of. materials, equipment, or supplies, and to-the 
extent that this contract shal] be’ performed within the State of New. York, Contractor agrees: ‘that neither it nor its subcontractors, 
shall, by: reason of race, creed, color, disability, sex, or national origin: (a) discriminate i in hiring against any New York State.citizen 
who is qualified and available to perform the work; ‘or {b} discriminate against or ititimidate any em ployee hired for the performance 
of work under'this contract. If this is a building service contract, as defined in Séction.230 of the Labor Law, then, in accérdance 


‘with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by reason of race, ‘creed, ‘color, national 


origin, age, sex,.or disability: (a).discriminate in hiring againstany New York State.citizen who is:qualified and available-to perform 
the work; or (b) discriminate. against or. intimidate. any employee. hired for the performance: of work under this.contract. Contractor 
is subject 1o fines of $50.00 per person per day for any. violation of Section 220-c or Section 239, as well as possible termination of 


this.contract and forfeiture of all moneys due hereunder fora second-or subsequent violation. 


WAGE AND HOURS PROVISIONS. Jf this is a public werk contract. covered by Article § of the Labor Law or a building service 
contract covered by Article9 thereof, neither Contractor's employees nor the. employces of its subcontractors may be required or 
permitted to work more than the number of hours or days stated in said statutes, except as. otherwise provided in the Labor Law and 
as set forth in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its 


‘subcontractors must payat. least the prevailing. wage rate and pay or provide the prevailing supplements, including the premium 
Tates for overtime pay, as determined by the State Labor: Depattment in accordance with the Labor Law. Additionally, effective 


April 28, 2008, if this.is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that 
the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to 
payment by-the State of any State approved sums-due and ‘owing for work done upon the project.. 
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NON-COLLUSIVE BIDDING. REQUIREMENT. in accordance with Section 139-d of the State Finance Law, if this contract 
was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived al 


independently and without collusion aimed at restricting competition. Contractor further affirms that, at the. time Contractor 


submitted its bid, an authorized and responsible person executed and. delivered to-the State.a non- collusive bidding certification on: 


Contractor's behalf. 


INTERNATIONAL BOYCOTT PROHIBITION, In accordance with Section 220-f of the Labor Law and Section 139- h of 
the State Finance. Law, if this contract exceeds $5,000.00, the Contractor agrees,.as materia] condition of the contract, that neither. 


the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, 


or shall participate in-an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections. 
2401 el’seq,}.or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is. 


otherwise found to have violated said laws. or regulations upon the finai determination of the United States Commerce Department 


òr any other appropriate: agency of the United States subsequent to the contract's éxecution, such contract, amendment: or 
modification thereto’ shali be rendered forfeit-and void. The Contractor shali so. notify the State Comptroller within five {5) 


business days of such conviction, determination or disposition or appeal (2 NYCRR §105.4). 


SET OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights shall 
includé, but not be limited to; the ‘State's option to withhold for the purposes of set-off any moneys. due to the Contractor under 
this contract up to any amounts due. and owing to the State with regard to this contract, any other contract with. any State department 


or agency, including any conlract for a term commencing. prior to the term of this contract, plus any amounts due’ and owing to- 


the State for any other reason including, without limitation, tax delinquencies, fee delinquencies, or monetary penalties- relative, 
thereto. The State shall-exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant 
to an audit, the finalization. of such audit by the State agency, its representatives, or the State Comptroller. 


. RECORDS. The Contractor shail establish and maintain complete and accurate books, records, documents; accounts and-other 


eviderice diréctly pertinent to performance under this contract (hereinafter, collectively, "the Records”). The Records must.be kept. 
for the balance of the. calendar year in which they were made and for-six (6) additional years thereafter, The State Comptroller, 
the Attorney General and any other person or entity authorized to conduct:an. examination, as well as the agency or agencies 
involved in this contract, shal! have access. to the Records during normal business hours at an offi ice of the Contractor. within the. 
State of New York or, if no such office i is available, at a mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing, and copying, The State shall take reasonable steps to-protect from public. 
disclosure any of the Records which. are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute"’) 
provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should not be 
disclosed: and (ii) said records shail be sufficiently identified; and (iii) designation of said records as exempt under the Statute is: 
reasonable: Nothing contained herein ‘shall diminish, or in'any way adversely affect, the State's. right to discovery: in any pending 
or future litigation, 


IDENTIFYING INFORMATION-AND PRIVACY NOTIFICATION. 


Every invoice or New York State'‘Claim for Payment submitted to.a New York State. agency by a payee, for payment for the sale 
of goods or services. or for transactions (¢.g., leases, easements, licenses, etc.) related to real:or persona! property must include the 
payee's identification number. The nuntiber is any or all ofthe following: (i) the payee’s Federal employer identification number, 
(ii) the payee’s Federal social. security number; and/or (iii) the payee’s Vendor Identification Number. assigned by the Statewide 
Financial System. Failure to inchide such number.or numbers may delay payment. Where the payee does not havée-such number 
or numbers, the. payee, on its invoice.or Claim for Payment, must give the reason or reasons why the payee does not have such 
number or numbers. 


(b} PRIVACY NOTIFICATION. 


(1) The authority to request the above personal information from a seller of goods or services or a lessor of real or personal 
property, and the authority to:maintain such information, fs found in Section 5 of the State Tax Law. Disclosure of this information 
by the seller or lessor to. the State is.mandatory. The principal purpose for which the information is collected. is to enable thie State 
to identify individuals, ‘businesses and others. who have been delinquent in fi ling: tax rélurns or may. have understated their tax 
liabilities.and to generally identify persons affected by. the taxes: administered by the Commissioner of’ Naxation and Finance. The 


Page 2 of 3 


12, 


13. 


information will be used for tax administration purposes and for any other purpose authorized by law. 


(2) The personal information is. requested by the purchasing unit of the agency contracting to purchase the goods or services or 
lease the rea! or personal property covered: by this contract or lease. The:information is maintained in the Statewide Financial 
System by the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptrofler, 110 State 
Street, Albany; New York 12236. , 


CONFLICTING TERMS, In the event ofa conflict between the terms of the-contract (including any and all attachments thereto 
and.amendments thereof) and the terms of this-Appendix A, the terms of this Appendix A shall control. 


GOVERNING LAW. This contract'shall be govemmed.by the laws.of the State of New York except where'the federal supremacy. 
clause requires otherwise. 


. LATE PAYMENT. Timeliness-of- payment and any interest to be paid to Contractor fortate payment shall-be. governed by: Article. 


XI-A ofthe State Financé Law to-the éxtent required by faw. 


. NO ARBITRATION., Disputes involving this contract, including thé breach or alleged breach thereof; may nót bë submitted to 


binding arbitration {except where statutorily authorized) but must, instead, be beard in'a.court of competent jurisdiction of the 
State of New York. 


. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), 


Contractor hereby consents ta service of process upon it by registered of certified mail, return receipt requested. Service hereunder 
shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United states. 
Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, ofeach and every. change of 
address to which service-of process can be made. Service by the State to the last known address shal! be suffi cient. Contractor: 
will have thirty (30) calendar days after service hereunder is coniplete.in which to respond. 


PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that.all wood 
products to be used under this‘contract awatd will be in accordance. with, but not limited to, the specifications and provisions of 
Section 165.of-the State Finance Law, (Use of Tropical Hardwoods) -whiéh prohibits. ‘purchase and use of:tropical hardwoods, 

unless specifi cally exempted, by the State or.any governmental agency or political subdivision: or public: benefit corporation: 

Qualification for an exemption under this law will be the responsibility. of the contractor to establish to meet with the approval of 
the State. 


in addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by. 
any: subcontractor, the prime: Contractor will indicate and certify in the. su bmitted bid proposal that thé subcoiitractor has been 
informed and is in compliance witly specifications and provisions regardifig use of tropical hardwoods as detailéd in. §165 State 
Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under 
bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of 
the State, 


. PROCUREMENT LOBBYING, To the'extent this agreement isa “procurement contract” as defined by State Finance Law 


Sections 1394], and 139-k, by signing-this agreement the contractor certifies and affirms that all .disclosures hade in accordance 
with State Finance Law Sections {39-j.and 139-k are complete, true and accurate. In the event such certification. is found to be 
intentionally false or intentionally incomplete, the State. may terminate the agreement by pr oviding written notifi cation to- the 
Contractor in accardance withthe terms. of the agreement. 


- COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS. Contractor shall comply with the 


provisions:of the: ‘New York State:Information Breach and Notification Act (General Business Law § 899-aa) and commencing 
March 21, 2020 shall alsa comply with General business Law § 899-bb.. 


‘ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best: evidence. rule or-any other legal 


principle or nilé of evidence to the contrary, the Contractor acknowledges.and agrees that it waives any and all objections 1o the 
admissibility into evidence-at-any court pr ocecding or to the use at any examination before trial of an electronic reproduction. of 


‘(his contract, inthe form approved by the State Comptrollér, if such approval was required, regardless-of whether the original of 
-said contract is in existence.. 
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AGREEMENT 
NEW YORK STATE UNIFIED COURT SYSTEM 
AND 
WEST PUBLISHING CORPORATION 
AND 


JEFFREY W. GASBARRO 


This Agreement, between WEST PUBLISHING CORPORATION (hereinafter 
“PUBLISHER”), having its principal place of business at 610 Opperman Drive, Eagan, Minnesota 
55123-1396, and the NEW YORK STATE UNIFIED COURT SYSTEM, 25 Beaver Street, New 
York, New York 10004 (hereinafter “UCS”), and JEFFREY W. GASBARRO, [y= = l 
BE Ossining, New York 10562 (hereinafter “REPORTER”) is for the purpose of setting forth 
the obligations of the parties with respect to annual updates of the Third Edition of Volume | and 
2 of New York Pattern Jury Instructions — Civil (hereinafter “Volumes 1 and 2 NY PJP’). 

In consideration of the mutual promises herein contained, the parties agree as follows: 

i. RELATIONSHIP TO OTHER AGREEMENTS 

The effectiveness of this Agreement is conditioned on the continued effectiveness of the 
Letter of Understanding entered into between PUBLISHER and UCS on October 17, 2003 
concerning continued publication and sale of the New York Pattern Jury Instructions — Civil 
pursuant to UCS Contract #000005 (LOU). 

I. TERM OF AGREEMENT 

This Agreement, when signed by all parties, shall be effective from January 1, 2022 to 
December 31, 2022, unless terminated earlier pursuant to its terms. The Agreement may be 
renewed for an additional period of one year upon written agreement of the parties. 


s 


M. PATTERN JURY INSTRUCTIONS COMMITTEE 


A. The Pattern Jury Instructions Committee (hereinafter “the COMMITTEE”) consists of a 
group of retired and sitting Supreme Court Justices appointed by the Association of Justices of the 
Supreme Court of the State of New York to produce and maintain Volumes | and 2 NY PJI on 
behalf of UCS, with the assistance of Reporters. 

B. No Update Manuscript nor any installment thereof, nor any other material for publication, 
shall be submitted by UCS or REPORTER to PUBLISHER for publication until it has been 
reviewed by and received the final approval of the COMMITTEE. 

IV. SCOPE OF WORK 

A. Subject to the direction of and editorial review by the COMMITTEE, REPORTER shall 
prepare a manuscript (hereinafter “Update Manuscript”) as the annual update material to Volumes 
l and 2 NY PJI. The Update Manuscript shall be typewritten and double-spaced and otherwise in 
a format in accordance with the PUBLISHER’s specifications, and shall be submitted to 
PUBLISHER in electronic format. It is understood and agreed by the parties that REPORTER 
shall perform a minimum of one hundred and fifty (150) hours of work on the annual Update 
Manuscript. 

B. The Update Manuscripts shall be keyed to the appropriate sections of Volumes | and 2 NY 
PJI. The Update Manuscripts shall contain new and revised charges, shall delete charges as 
necessary and shall update all material contained in the “Introductory Statements” and 
“Comments” of Volumes 1 and 2 NY PJI so as to update the material with respect to law and 
practice in New York State. REPORTER shall assist the COMMITTEE in preparing an 
introduction to each Update Manuscript and also shall make certain acknowledgments as requested 
by the COMMITTEE. 

G REPORTER shall submit the Update Manuscript to PUBLISHER by the third Monday in 
August of each year of the term of this Agreement, or as soon thereafter as agreed upon by the 


COMMITTEE, PUBLISHER, and REPORTER. No Update Manuscript shall be submitted to 


PUBLISHER unless first approved by the COMMITTEE as provided in section III(B) above. 
D. Unless otherwise agreed upon, PUBLISHER shall submit to REPORTER each Update 
Manuscript for corrections in electronic format. REPORTER shall return the copy to 
PUBLISHER with the desired corrections indicated thereon in accordance with a schedule 
agreed upon by the COMMITTEE, PUBLISHER, and REPORTER. As provided in section 
III(B) above, all such corrected copies shall have been approved by the COMMITTEE prior to 
submission to PUBLISHER. REPORTER also shall indicate on a copy of the previous year’s 
updated Volumes | and 2 PJI where new material is to be inserted and where old material is to 
be deleted. 
E. Except where otherwise agreed upon by the parties, failure by REPORTER to deliver an 
Update Manuscript approved by the COMMITTEE or corrected electronic copy approved by the 
COMMITTEE to PUBLISHER within the agreed-upon time frames, shall relieve PUBLISHER 
of the obligation to make payment to REPORTER for the Update Manuscript. Written notice of 
such failure shall be given by PUBLISHER to REPORTER, to UCS and to the COMMITTEE. 
Upon delivery of such written notice, PUBLISHER shall have the right to terminate this 
Agreement on an additional fifteen (15) days written notice to the parties. 
F. All work performed by REPORTER pursuant to this Agreement must be performed 
during hours other than hours for which REPORTER is scheduled to work in his capacity as an 
employee of UCS. 
LA COPYRIGHTS 

The parties hereto acknowledge that REPORTER’s Update Manuscripts and other work 
product produced pursuant to this Agreement are work for hire for UCS, and that UCS is the 
author and copyright holder of Volumes | and 2 NY PJI, of all supplements and updates thereto, 
and of all work product that REPORTER produces pursuant to this Agreement, including but not 


limited to, drafts and partially completed manuscripts. 


VI. COMPENSATION AND PAYMENT 

A. | REPORTER shall be compensated $23,000 for the annual Update Manuscript he submits 
during the term of this Agreement. 

B. PUBLISHER shall pay REPORTER in one payment which will be made within a 
reasonable time after submission by REPORTER to PUBLISHER of a corrected electronic copy 
of an annual Update Manuscript, which has been approved in accordance with the terms of 
section III(B) above. 

GC, The compensation due REPORTER pursuant to this Agreement, as specified in section 
VI(A) above, shall be paid by PUBLISHER directly to REPORTER; $17,000 of such payment 
shall be deducted from the royalties due UCS as provided in the Agreement referred to in Section 
I above (UCS Contract #000005); the remaining $6,000 shall be the sole obligation of 
PUBLISHER, and shall not be deducted from royalties due UCS. Except as a deduction from 
royalties, neither UCS, the COMMITTEE, nor any individual COMMITTEE member shall have 
any liability for the payment of any compensation to REPORTER. In the event that royalties 
earned by UCS are insufficient to cover the UCS portion of the compensation owed to 
REPORTER, payment of that compensation shall be the sole obligation of PUBLISHER. 

D: Expenses incurred by REPORTER in travel to COMMITTEE meetings shall be 
reimbursed by UCS, provided that the travel expenses are incurred and documented in 
accordance with UCS travel expense guidelines. Non-travel expenses incurred by REPORTER 
in preparation of Update Manuscripts, which shall not exceed $3,000 annually except with prior 
written permission of PUBLISHER, shall be reimbursed by PUBLISHER. Expenses for travel 
other than to COMMITTEE meetings shall not be reimbursable, except by PUBLISHER with 
PUBLISHER’s prior written approval. REPORTER shall submit itemized invoices or receipts 
to PUBLISHER or UCS, as appropriate, detailing the expenses incurred. Except for expenses 


incurred in travel to Committee meetings, UCS shall have no obligation to REPORTER or to 


PUBLISHER for expenses incurred by REPORTER, and expenses reimbursed by PUBLISHER 
shall not be deducted from royalties due to UCS. 
Vil. TERMINATION AND MODIFICATION 

A. This agreement may be terminated with cause by REPORTER or UCS upon thirty 
(30) days’ written notice to the other parties and by PUBLISHER as provided in section I V(E). 
The Agreement may be terminated without cause by any of the parties upon sixty (60) days’ 
written notice to the other parties. 

B. This Agreement shall terminate automatically upon the termination of the LOU. 

E; In the event of termination of this Agreement with or without cause, REPORTER 
shall be entitled to partial payment for usable work already completed for any Update 
Manuscript, in an amount to be determined by the COMMITTEE, but in no event shall the 
amount exceed either (i) the amount due pursuant to Section VI above; or (ii) the amount of 
royalties due to UCS as of the date of termination if termination is pursuant to Section VII(B). 

B: Upon termination of this Agreement for any reason, any Update Manuscript 
prepared by REPORTER, and any drafts and portion or portions thereof, shall be delivered to 
UCS by REPORTER. 

E. This Agreement may not be modified without the mutual written agreement of all 
parties. 
VIII. GOVERNING LAW 

This Agreement shall be governed by its terms and by the laws of the State of New York 
without giving effect to its conflicts of laws provisions. 
IX. SURVIVAL 

The terms, provisions and representations contained in this Agreement shall survive the 
expiration or termination of this Agreement to the full extent necessary for their enforcement and 


for the realization of the benefit thereof by the party in whose favor they operate. 


X. FORCE MAJEURE 

No party shall be responsible for delays or failures in performance resulting from acts 
attributable to an occurrence or event of “Force Majeure”, including but not limited to third party 
labor dispute, flood, earthquake, fire, epidemic, terrorism, war, riot, civil disturbance, sabotage 
or other similar event that is beyond the reasonable control of such party, and which by the 
exercise of due foresight, the party could not reasonably have been expected to avoid. 
XI. _ CONSENT TO BREACH NOT WAIVER 

No term or provision hereof shall be deemed waived and no breach excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or 
consented. Any consent by any party to, or waiver of, a breach by any other party, whether 
express or implied, shall not constitute a consent to, waiver of or excuse for any other different 
or subsequent breach. 
XII. EXECUTION 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed to be an original and all of which together shall constitute one and the same agreement. 
XIII. NOTICES 

All notices to be given under this Agreement shall be made in writing and delivered to 
REPORTER at his address set forth herein, to PUBLISHER at 610 Opperman Drive, Eagan, 
Minnesota 55123-1396 [Attn: Kathy Freije], to the chair of the COMMITTEE at PO Box 313, 
Hannawa Falls, New York 13647 [Attn: Hon. David Demarest] and to UCS at 25 Beaver Street, 
Room 1170 New York, New York [Attn: Virginia Neary] (or to such person or at such address as 
a party may indicate in writing from time to time), either personally or by regular mail. 


XIV. PARTIAL INVALIDITY 


Any provision of this Agreement found to be prohibited by law shall be ineffective to the 


extent of such prohibition without invalidating the remainder of this Agreement. Subject to the 


specific provisions of this Agreement, this Agreement shall be binding upon and inure to the 
benefit of the parties and their respective successors and assigns. 
XV. SECTION HEADINGS 

All section headings contained herein are for the convenience of reference only and are not 
intended to define or limit the scope of any provision of this Agreement. 
XVI. ASSIGNMENT AND DELEGATION 

The rights and obligations of REPORTER, and the rights and obligations of PUBLISHER, 
under this Agreement may not be assigned, transferred or delegated to any other person without 
the express written approval of UCS. 

XVII. OTHER TERMS AND CONDITIONS 

A. Appendix A is attached hereto and made a part hereof. In the event of any conflict 
or ambiguity between the terms of Appendix A and the terms of sections I through XVII of the 
Agreement, the terms of Appendix A shall take precedence. 

B. The Comptroller of the State of New York and UCS shall have the right to audit 
the books of account of REPORTER and PUBLISHER with respect to the expenditures made or 
expenses incurred pursuant to this Agreement, and such books of account shall be open to 
inspection by the Comptroller of the State of New York and UCS at any mutually convenient time 
or times. Financial records of REPORTER and PUBLISHER pertaining to this Agreement shall 
be retained for a minimum of six (6) years after expiration of the Agreement. 

C. UCS, REPORTER and any subcontractors they engage will comply with all 
applicable anti-bribery and anti-corruption laws, including but not limited to the U.S. Foreign 
Corrupt Practices Act and the UK Bribery Act, as each may change from time to time. 

D. This Agreement may be signed in counterparts, and if so, the counterparts bearing 


the signatures of all parties are deemed to constitute one binding agreement. 


FOR: REPORTER FOR: NEW YORK STATE 
UNIFIED COURT SYSTEM 


ancy fit 


Chief of Operations 
Dated: > J 2o2 g: Dated: ki Z c 
FOR: WEST PUBLISHING CORPORATION 
Katherine E. Poa signed by Katherine E. 
se reije 
Freije Date: 2022.04.01 08:36:15 -05'00’ raked: 
Dated: 


Kathy Freije 
Director 


October, 2020 


New York State Unified Court System 
Appendix A 
Standard Clauses for all Contracts 


The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or "this 


l; 


S, 


contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" herein 
refers to any party other than the State, whether a contractor, licensor, licensee, lessor, lessee, or any other party): 


EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under this 
contract to the Contractor or to anyone else beyond funds appropriated and available for this contract. 


NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be assigned by 
the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the State’s 
previous written consent and attempts to do so are null and void. Notwithstanding the foregoing, such prior written consent of an 
assignment of a contract may be waived at the discretion of the contracting agency and with the concurrence of the State Comptroller 
where the original contract was subject to the State Comptroller’s approval, where the assignment is due to a reorganization, merger 
or consolidation of the Contractor’s business entity or enterprise. The State retains its right to approve an assignment and to require 
that any Contractor demonstrate its responsibility to do business with the State. The contractor may, however, assign its right to 
receive payments without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to 
Article 5-A of the State Finance Law. 


COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law, if this contract exceeds $50,000.00, 
or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, 
the State agrees to give something other than money when the value or reasonably estimated value of such consideration exceeds 
$25,000, it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his 
office. However, such pre-approval shall not be required for any contract established as a centralized contract through the Office 
of General Services or for a purchase order or other transaction issued under such centralized contract. 


WORKER'S COMPENSATION BENEFITS, In accordance with Section 142 of the State Finance Law, this contract shall be 
void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract for the 
benefit of such employees as are required to be covered by the provisions of the Workers’ Compensation Law. 


NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known as the 
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will 
not discriminate against any employee or applicant for employment, nor subject any individual to harassment, because of age, race, 
creed, color, national origin, sexual orientation, gender identity or expression, military status, sex, disability, predisposing genetic 
characteristics, familial status, marital status, or domestic violence victim status or because the individual has opposed any practices 
forbidden under the Human Rights Law or has filed a complaint, testified, or assisted in any proceeding under the Human Rights 
Law. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration, or repair 
of any public building or public work, or for the manufacture, sale, or distribution of materials, equipment, or supplies, and to the 
extent that this contract shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors, 
shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen 
who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance 
of work under this contract. If this is a building service contract, as defined in Section 230 of the Labor Law, then, in accordance 
with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, national 
origin, age, sex, or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform 
the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract. Contractor 
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239, as well as possible termination of 
this contract and forfeiture of all moneys due hereunder for a second or subsequent violation. 


WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a building service 
contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may be required or 
permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the Labor Law and 
as set forth in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, including the premium 
rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally, effective 
April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that 
the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to 
payment by the State of any State approved sums due and owing for work done upon the project. 
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NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 139-d of the State Finance Law, if this contract 
was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived at 
independently and without collusion aimed at restricting competition. Contractor further affirms that, at the time Contractor 
submitted its bid, an authorized and responsible person executed and delivered to the State a non- collusive bidding certification on 
Contractor's behalf. 


INTERNATIONAL BOYCOTT PROHIBITION, In accordance with Section 220-f of the Labor Law and Section 139- h of 
the State Finance Law, if this contract exceeds $5,000.00, the Contractor agrees, as material condition of the contract, that neither 
the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, 
or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections 
2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce Department 
or any other appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or 
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) 
business days of such conviction, determination or disposition or appeal (2 NYCRR §105.4). 


SET OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights shall 
include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor under 
this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State department 
or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due and owing to 
the State for any other reason including, without limitation, tax delinquencies, fee delinquencies, or monetary penalties relative 
thereto. The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant 
to an audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller. 


. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other 
evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records"). The Records must be kept 
for the balance of the calendar year in which they were made and for six (6) additional years thereafter. The State Comptroller, 
the Attorney General and any other person or entity authorized to conduct an examination, as well as the agency or agencies 
involved in this contract, shall have access to the Records during normal business hours at an office of the Contractor within the 
State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public 
disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") 
provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should not be 
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is 
reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending 
or future litigation. 


. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. 


(a) IDENTIFICATION NUMBER(S). 


Every invoice or New York State Claim for Payment submitted to a New York State agency by a payee, for payment for the sale 
of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or personal property must include the 
payee's identification number. The number is any or all of the following: (i) the payee’s Federal employer identification number, 
(ii) the payee’s Federal social security number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide 
Financial System. Failure to include such number or numbers may delay payment. Where the payee does not have such number 
or numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons why the payee does not have such 
number or numbers. 


(b) PRIVACY NOTIFICATION, 


(1) The authority to request the above personal information from a seller of goods or services or a lessor of real or personal 
property, and the authority to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this information 
by the seller or lessor to the State is mandatory. The principal purpose for which the information is collected is to enable the State 
to identify individuals, businesses and others who have been delinquent in filing tax returns or may have understated their tax 
liabilities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and Finance. The 
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information will be used for tax administration purposes and for any other purpose authorized by law. 


(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or services or 
lease the real or personal property covered by this contract or lease. The information is maintained in the Statewide Financial 
System by the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State 
Street, Albany, New York 12236. 


. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments thereto 


and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control. 


GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal supremacy 
clause requires otherwise. 


. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by Article 


XI-A of the State Finance Law to the extent required by law. 


. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted to 


binding arbitration (except where statutorily authorized) but must, instead, be heard in a court of competent jurisdiction of the 
State of New York. 


. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), 


Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service hereunder 
shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United States 
Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each and every change of 
address to which service of process can be made. Service by the State to the last known address shall be sufficient. Contractor 
will have thirty (30) calendar days after service hereunder is complete in which to respond. 


. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood 


products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions of 
Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, 
unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit corporation. 
Qualification for an exemption under this law will be the responsibility of the contractor to establish to meet with the approval of 
the State. 


In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by 
any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been 
informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in §165 State 
Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under 
bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of 
the State. 


. PROCUREMENT LOBBYING. To the extent this agreement is a “procurement contract” as defined by State Finance Law 


Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all disclosures made in accordance 
with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In the event such certification is found to be 
intentionally false or intentionally incomplete, the State may terminate the agreement by providing written notification to the 
Contractor in accordance with the terms of the agreement. 


. COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS. Contractor shall comply with the 


provisions of the New York State Information Breach and Notification Act (General Business Law § 899-aa) and commencing 
March 21, 2020 shall also comply with General business Law § 899-bb. 


ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best evidence rule or any other legal 
principle or rule of evidence to the contrary, the Contractor acknowledges and agrees that it waives any and all objections to the 
admissibility into evidence at any court proceeding or to the use at any examination before trial of an electronic reproduction of 
this contract, in the form approved by the State Comptroller, if such approval was required, regardless of whether the original of 
said contract is in existence. 


Page 3 of 3 


fi 


ol Ney 
i+ | i ý 
i 


i 


NEW YORK STATE 


w Unified Court System 


OFFICE OF COURT ADMINISTRATION 


LAWRENCE K. MARKS 
CHIEF ADMINISTRATIVE JUDGE NANCY J. BARRY, ESQ. 
CHIEF OF OPERATIONS 


As of January 1, 2022 


Cory Steckler 

Lead Attorney Editor 
Thomson Reuters 
610 Opperman Drive 
Eagan, MN 55123 


Robert A. Markoff 


Brooklyn New York 11238 


Re: Renewal of Agreement between UCS, West Publishing Corporation and 
Robert A. Markoff 


Dear Mr. Steckler and Mr. Markoff: 


Pursuant to Section II of the agreement dated April 21, 2021 between the New York State 
Unified Court System (UCS), West Publishing Corporation and Robert A. Markoff (hereinafter 
“Agreement”), the parties hereby agree to renew the term of the Agreement for one additional 
year, from January 1, 2022 through December 31, 2022 (Renewal Term). The Renewal Term 
shall be on the same terms and conditions as the original agreement except for the REPORTER 
compensation. REPORTER shall be compensated $19,000 for the annual Update Manuscript he 
submits during the Renewal Term. 


Please sign this letter and return it to Cory Steckler, Lead Attorney Editor, Thomson 
Reuters (cory.steckler@thomsonreuters.com). A fully executed copy will be sent to each party 
following signature by all parties. 


Very truly yours, 


11 


Nancy J. Barry 


FOR: ROBERT A. MARKOFF FOR: WEST PUBLISHING CORPORATION 

Ri Katherine E. z signed by Katherine E. 
Name: | | | | Name: Freije _ Date: 2022.04.01 08:37:06 -05'00 
Title: Reporter, PJl Cmte. Title: Director, US Commentary Editorial 
Dated: 3/10/2022 Dated: 


25 BEAVER STREET, NEW YORK, NEW YORK 10004 èe PHONE: 212- 428-2120 © FAX: 212- 428-2190 


AGREEMENT 
NEW YORK STATE UNIFIED COURT SYSTEM 
AND 
WEST PUBLISHING CORPORATION 
AND 


ROBERT A. MARKOFF 


This Agreement, between WEST PUBLISHING CORPORATION (hereinafter 
“PUBLISHER”), having its principal place of business at 610 Opperman Drive, Eagan, 
Minnesota 55123-1396, and the NEW YORK STATE UNIFIED COURT SYSTEM, 25 Beaver 
Street, New York, New York 10004 (hereinafter “UCS”), and ROBERT A. MARKOFF, a 
en Brooklyn New York 11238 (hereinafter “REPORTER”) is for the purpose 
of setting forth the obligations of the parties with respect to annual updates of the Third Edition 
of Volume 1 and 2 of New York Pattern Jury Instructions — Civil (hereinafter “Volumes 1 and 2 
NY PJP’). 

In consideration of the mutual promises herein contained, the parties agree as follows: 

I. RELATIONSHIP TO OTHER AGREEMENTS 

The effectiveness of this Agreement is conditioned on the continued effectiveness of the 
Letter of Understanding entered into between PUBLISHER and UCS on October 17, 2003 
concerning continued publication and sale of the New York Pattern Jury Instructions — Civil 
pursuant to UCS Contract #000005 (LOU). 

Il. TERM OF AGREEMENT 

This Agreement, when signed by all parties, shall be effective from January 1, 2021 to 
December 31, 2021, unless terminated earlier pursuant to its terms. The Agreement may be 
renewed for an additional period of one year upon written agreement of the parties. 


HI. PATTERN JURY INSTRUCTIONS COMMITTEE 


A. The Pattern Jury Instructions Committee (hereinafter “the COMMITTEE”) consists of a 
group of retired and sitting Supreme Court Justices appointed by the Association of Justices of 
the Supreme Court of the State of New York to produce and maintain Volumes 1 and 2 NY PJI 
on behalf of UCS, with the assistance of Reporters. 

B. No Update Manuscript nor any installment thereof, nor any other material for publication, 
shall be submitted by UCS or REPORTER to PUBLISHER for publication until it has been 
reviewed by and received the final approval of the COMMITTEE. 

IV. SCOPE OF WORK 

A. Subject to the direction of and editorial review by the COMMITTEE, REPORTER shall 
prepare a manuscript (hereinafter “Update Manuscript”) as the annual update material to 
Volumes 1 and 2 NY PJI. The Update Manuscript shall be typewritten and double-spaced and 
otherwise in a format in accordance with the PUBLISHER’s specifications, and shall be 
submitted to PUBLISHER in electronic format. It is understood and agreed by the parties that 
REPORTER shall perform a minimum of one hundred and fifty (150) hours of work on the 
annual Update Manuscript. 

B. The Update Manuscripts shall be keyed to the appropriate sections of Volumes 1 and 2 
NY PJI. The Update Manuscripts shall contain new and revised charges, shall delete charges as 
ea and shall update all material contained in the “Introductory Statements” and 
“Comments” of Volumes 1 and 2 NY PJI so as to update the material with respect to law and 
practice in New York State. REPORTER shall assist the COMMITTEE in preparing an 
introduction to each Update Manuscript and also shall make certain acknowledgments as 
requested by the COMMITTEE. 

C. REPORTER shall submit the Update Manuscript to PUBLISHER by the third Monday in 
August of each year of the term of this Agreement, or as soon thereafter as agreed upon by the 


COMMITTEE, PUBLISHER, and REPORTER. No Update Manuscript shall be submitted to 


- PUBLISHER unless first approved by the COMMITTEE as provided in section III(B) above. 

D. Unless otherwise agreed upon, PUBLISHER shall submit to REPORTER each Update 
Manuscript for corrections in electronic format. REPORTER shall return the copy to 
PUBLISHER with the desired corrections indicated thereon in accordance with a schedule 
agreed upon by the COMMITTEE, PUBLISHER, and REPORTER. As provided in section 
III(B) above, all such corrected copies shall have been approved by the COMMITTEE prior to 
submission to PUBLISHER. REPORTER also shall indicate on a copy of the previous year’s 
updated Volumes 1 and 2 PJI where new material is to be inserted and where old material is to 
be deleted. 

E. Except where otherwise agreed upon by the parties, failure by REPORTER to deliver an 
Update Wanadai approved by the COMMITTEE or corrected electronic copy approved by the 
COMMITTEE to PUBLISHER within the agreed-upon time frames, shall relieve PUBLISHER 
of the obligation to make payment to REPORTER for the Update Manuscript. Written notice of 
such failure shall be given by PUBLISHER to REPORTER, to UCS and to the COMMITTEE. 
Upon delivery of such written notice, PUBLISHER shall have the right to terminate this 
Agreement on an additional fifteen (15) days written notice to the parties. 

F: All work performed by REPORTER pursuant to this Agreement must be performed 
during hours other than hours for which REPORTER is scheduled to work in his capacity as an 


employee of UCS. 


V, COPYRIGHTS 

The parties hereto acknowledge that REPORTER’s Update Manuscripts and other work 
product produced pursuant to this Agreement are work for hire for UCS, and that UCS is the 
author and copyright holder of Volumes 1 and 2 NY PJI, of all supplements and updates thereto, 


and of all work product that REPORTER produces pursuant to this Agreement, including but not 


limited to, drafts and partially completed manuscripts. 

VI. COMPENSATION AND PAYMENT 

A. REPORTER shall be compensated: $18,000 for the annual Update Manuscript he submits 
during the term of this Agreement. | 

B. PUBLISHER shall pay REPORTER in one payment which will be made within a 
reasonable time after submission by REPORTER to PUBLISHER of a corrected electronic copy 
of an annual Update Manuscript, which has been approved in accordance with the terms of 
section III(B) above. 

C. The compensation due REPORTER pursuant to this Agreement, as specified in section 
VI(A) above, shall be paid by PUBLISHER directly to REPORTER. The entire amount of 
Reporter’s compensation shall be the sole obligation of PUBLISHER. Neither UCS, the 
COMMITTEE, nor any individual COMMITTEE member shall have any liability for the 
payment of any compensation to REPORTER. 

D. Expenses incurred by REPORTER in travel to COMMITTEE meetings shall be 
reimbursed by UCS, provided that the travel expenses are incurred and documented in 
accordance with UCS travel expense guidelines. Non-travel expenses incurred by REPORTER 
in preparation of Update Manuscripts, which shall not exceed $3,000 aniei except with prior 
written permission of PUBLISHER, shall be reimbursed by PUBLISHER. Expenses for travel 
other than to COMMITTEE meetings shall not be reimbursable, except by PUBLISHER with 
PUBLISHER ’s prior written approval. REPORTER shall submit itemized invoices or receipts 
to PUBLISHER or UCS, as appropriate, detailing the expenses incurred. Except for expenses 
incurred in travel to Committee meetings, UCS shall have no obligation to REPORTER or to 
PUBLISHER for expenses incurred by REPORTER, and expenses reimbursed by PUBLISHER 
shall not be deducted from royalties due to UCS. 


VII. TERMINATION AND MODIFICATION 


A. This agreement may be terminated with cause by REPORTER or UCS upon thirty 
(30) days’ written notice to the other parties and by PUBLISHER as provided in section IV(E). 
The Agreement may be terminated without cause by any of the parties upon sixty (60) days’ 
written notice to the other parties. 

B. This Agreement shall terminate automatically upon the termination of the LOU. 

C. In the event of termination of this Agreement with or without cause, REPORTER 
shall be entitled to partial payment for usable work already completed for any Update 
Manuscript, in an amount to be determined by the COMMITTEE, but in no event shall the 
amount exceed either (i) the amount due ecu to Section VI above; or (11) the satan of 
royalties due to UCS as of the date of termination if termination is pursuant to Section VII(B). 

D. Upon termination of this Agreement for any reason, any Update Manuscript 
prepared by REPORTER, and any drafts and portion or portions thereof, shall be delivered to 
UCS by REPORTER. 

E. This Agreement may not be modified without the mutual written agreement of all 
parties. 
VIII. GOVERNING LAW 

This Agreement shall be governed by its terms and by the laws of the State of New York 
without giving effect to its conflicts of laws provisions. 
IX. | SURVIVAL 

The terms, provisions and representations contained in this Agreement shall survive the 
expiration or termination of this Agreement to the full extent necessary for their enforcement and 
for the realization of the benefit thereof by the party in whose favor they operate. 
X. FORCE MAJEURE | 

No party shall be responsible for delays or failures in performance resulting from acts 


attributable to an occurrence or event of “Force Majeure”, including but not limited to third party 


labor dispute, flood, earthquake, fire, epidemic, terrorism, war, riot, civil disturbance, sabotage 
or other similar event that is beyond the reasonable control of such party, and which by the 


exercise of due foresight, the party could not reasonably have been expected to avoid. 


XI. CONSENT TO BREACH NOT WAIVER 

No term or provision hereof shall be deemed waived and no breach excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or 
consented. Any consent by any party to, or waiver of, a breach by any other party, whether 
express or implied, shall not constitute a consent to, waiver of or excuse for any other different 


or subsequent breach. 


XII. EXECUTION 
This Agreement may be executed in any number of counterparts, each of which shall be 


deemed to be an original and all of which together shall constitute one and the same agreement. 


XIII. NOTICES 

All notices to be given under this Agreement shall be made in writing and delivered to 
REPORTER at his address set forth herein, to PUBLISHER at 610 Opperman Drive, Eagan, 
Minnesota 55123-1396 [Attn: Kathy Freije], to the chair of the COMMITTEE at PO Box 313 


> 


Hannawa Falls, New York 13647 [Attn: Hon. David Demarest] and to UCS at 25 Beaver Street, 


Room 1170 New York, New York [Attn: Virginia Neary] (or to such person or at such address as 


a party may indicate in writing from time to time), either personally or by regular mail. 


XIV. PARTIAL INVALIDITY 


Any provision of this Agreement found to be prohibited by law shall be ineffective to the 


extent of such prohibition without invalidating the remainder of this Agreement. Subject to the 
specific provisions of this Agreement, this Agreement shall be binding upon and inure to the 


benefit of the parties and their respective successors and assigns. 


XV. SECTION HEADINGS 
All section headings contained herein are for the convenience of reference only and are 


not intended to define or limit the scope of any provision of this Agreement. 


XVI. ASSIGNMENT AND DELEGATION 
The rights and obligations of REPORTER, and the rights and obligations of 
PUBLISHER, under this Agreement may not be assigned, transferred or delegated to any other 


person without the express written approval of UCS. 


XVII. OTHER TERMS AND CONDITIONS 

A. Appendix A is attached hereto and made a part hereof. In the event of any 
conflict or ambiguity between the terms of Appendix A and the terms of sections I through XVII 
of the Agreement, the terms of Appendix A shall take precedence. 

B. The Comptroller of the State of New York and UCS shall have the right to audit 
the books of account of REPORTER and PUBLISHER with respect to the expenditures made or 
expenses incurred pursuant to this Agreement, and such books of account shall be open to 
inspection by the Comptroller of the State of New York and UCS at any mutually convenient 
time or times. Financial records of REPORTER and PUBLISHER pertaining to this een 
shall be retained for a minimum of six (6) years after expiration of the Agreement. 

C. UCS, REPORTER and any subcontractors they engage will comply with all 


applicable anti-bribery and anti-corruption laws, including but not limited to the U.S. Foreign 


Corrupt Practices Act and the UK Bribery Act, as each may change from time to time. 


D. This Agreement may be signed in counterparts, and if so, the counterparts bearing 


the signatures of all parties are deemed to constitute one binding agreement. 


Robert A. Markoff 
FOR: REPORTER 


i” oe ae 
Robert A. Markoff 


Dated: 4/8/2021 


FOR: WEST PUBLISHING CORPORATION 


: uei Digitally signed by Katherine E. 
Katherine E. Freije Freie 


Date: 2021.04.13 09:53:58 -05'00' 
Kathy Freije 
Director 


FOR: NEW YORK STATE 
UNIFIED COURT SYSTEM 


A 


LINWA KSAN Nancy J. Barry, Esq. 
EXCCNNR RNOCIOKKX Chief of Operations 


Dated: M ZA, f 4 { 


Dated: 


) Unified Court System 


OFFICE OF COURT ADMINISTRATION 


LAWRENCE K. MARKS JOHN W. McCONNELL 
CHIEF ADMINISTRATIVE JUDGE EXECUTIVE DIRECTOR 


As of January 1, 2020 


Cory Steckler 
Lead Attorney Editor 
_ Thomson Reuters 
50 Broad Street East 
Rochester, New York 14614 


Charles P. Cercone 

New York State Supreme Court 
Appellate Division, Fourth Department 
Larkin Center of Commerce 

701 Seneca St., Suite 350 © 

Buffalo, NY 14210 


Re: Renewal and Amendment of Agreement between UCS, West 
Publishing Corporation and Charles P. Cercone 


Dear Mr. Steckler and Mr. Cercone: 


Pursuant to Section II of the agreement dated August 21, 2019 between the New 
York State Unified Court System (UCS), West Publishing Corporation and Charles P. 
Cercone (hereinafter “Agreement’), the parties hereby agree to renew the term of the 
Agreement for one additional year, from January 1, 2020 through December 31, 2020 
(Renewal Term). Except as amended herein, the renewal shall be on the same terms 
and conditions as the original Agreement. 


Section VI(A) of the Agreement is amended to read as follows: REPORTER shall 
be compensated $22,000 for the annual Update Manuscript he submits during the term 
of this Agreement. 


Section XIII of the Agreement is amended to read as follows: All notices to be 
given under this Agreement shall be made in writing and delivered to REPORTER at his 
address set forth herein, to PUBLISHER at 610 Opperman Drive, Eagan, MN Minnesota 
55123-13964 [Attn: Kathy Freije], to the chair of the COMMITTEE at PO Box 313, 
Hannawa Falls, New York 13647 [Attn: Hon. David Demarest] and to UCS at 25 Beaver 
Street, Room 1170 New York, New York [Attn: Virginia Neary] (or to such person or at 
such address as a party may indicate in writing from time to time), either personally or by 
regular mail. 


Section XVII is amended by adding a new subsection lettered ‘D’ which reads as 
follows: This Agreement may be signed in counterparts, and if so, the counterparts 
bearing the signatures of all parties are deemed to constitute one binding agreement. 


COUNSEL'S OFFICE + 25 BEAVER STREET, NEW YORK, NEW YORK 10004 + PHONE: 212-428-2120 * FAX: 212-428-2155 


The parties' signatures below evidence their acceptance of the terms of the 
renewal and amendment set forth herein, and this letter, when signed by all parties shall 
constitute the mutual written agreement of all parties as contemplated in section VII(E) of 
the Agreement. 


Please sign this letter and return it to Cory Steckler, Lead Attorney Editor, 
Thomson Reuters (cory.steckler@thomsonreuters.com). A fully executed copy will be 
sent to each party following signature by all parties. | 


FOR: CHARLES P , CERCONE FOR: WEST PUBLISHING CORPORATION 
name: [ATOA pame ternet ree RE e 
Title: Appellate Court Attorney Titler: econ, Ue conmenan F dional 

Dated: May 4, 2020 Dated: 


